
Mental Capacity Act 

The Mental Capacity Act is a law about what to do when someone cannot make some 

decisions for themselves. It helps and protects people aged 16 and over who lack capacity 

to make decisions because of a condition they were born with or because of a condition that 

has developed since birth, for example dementia, severe learning disabilities, mental health 

problems, stroke or head injuries. The Act also allows people with capacity to prepare for a 

time in the future when they may lose capacity to make decisions for themselves. 

The Mental Capacity Code of Practice 

The Mental Capacity Code of Practice gives information on how the Act works on a day-to-

day basis for anyone working with or caring for people who lack capacity, including family, 

friends and unpaid carers. 

Certain people are legally required to 'have regard' to the Code of Practice. This includes 

anyone acting in a professional role for, or in relation to, someone who cannot make their 

own decisions. Staff in health and social care must follow the Code of Practice when acting 

or making decisions on behalf of someone who lacks capacity, and they should be able to 

explain their actions and decisions in relation to the Code. 

The Act was amended to include legislation which protects vulnerable people living in 

hospitals or care homes whose freedom is restricted and who lack the capacity to consent to 

the care or treatment they need. This part of the legislation is known as the Deprivation of 

Liberty Safeguards. 

More information 

You can find more information using the search bar on the Justice.gov.uk website. 

They have the following information: 

 
Booklet 1 - About your health, welfare or finance - who decides when you can't?  

Booklet 2 - A guide for family, friends and other unpaid carers  

Booklet 3 - A guide for people who work in health and social care  

Booklet 4 - A guide for advice workers  

Booklet 5 - The Mental Capacity Act - Easyread  

Booklet 6 - The Independent Mental Capacity Advocate (IMCA) service 

 

http://www.legislation.gov.uk/ukpga/2007/12/contents/enacted
http://www.hertfordshire.gov.uk/your-council/hcc/healthcomservices/acspolicies/mca/dols/
http://www.hertfordshire.gov.uk/your-council/hcc/healthcomservices/acspolicies/mca/dols/
http://www.justice.gov.uk/

