
Village Green Decision Report 
 

Application to register land at Sallery’s Field, Tring, Hertfordshire as a 
town or village green  

 
 
Hertfordshire County Council (“HCC”) acting as the Commons 
Registration Authority has assessed the evidence given both in support 
and against this application, and for the reasons set out below, is of the 
opinion that the statutory test for registration of the land as a town or 
village green has not been met.  HCC therefore rejects the application. 
 
 
The application to register the above land as town or village green was made 
on 1st August 2007 under section 15(2) of the Commons Act 2006 (“the 2006 
Act”).  
 
This subsection applies where: 

(a) a significant number of the inhabitants of any locality, or any 
neighbourhood within a locality, have indulged as of right in lawful 
sports and pastimes on the land for a period of at least 20 years; and 

(b) they continue to do so at the time of the application. 
 
The application was found to have been duly made and was advertised on 
20th October 2010.  Five objections to the application were received.   
 
In December 2010 the applicant wrote to HCC withdrawing the application.  
The 2006 Act makes no provision for the withdrawal of an application as such.  
As 44 user evidence forms had been filled in giving evidence supporting the 
application and 5 objections had been received, HCC decided to determine 
the application on the evidence supplied both for and against the application. 
 
HCC’s initial view was that it was minded to reject the application. However, 
Regulation 28(7) of the Commons Registration (England) Regulations 2008 
provides that the registration authority may not refuse an application without 
first offering the applicant, and may not grant or refuse an application without 
first offering any person for whom the grant or refusal would represent a 
determination of that person’s civil rights, an opportunity to make oral 
representations. Letters were sent to all the relevant parties asking if they 
wished to make oral representations before a committee made up of County 
Councillors.  HCC received no requests from anyone wishing to make an oral 
representation in respect of the application.   
 
For land to qualify as a town or village green under section 15(2) of the 2006 
Act, the use of the land must satisfy the statutory tests set out below.  
 
 

• Whether the use of the land was by ‘a significant number of the 
inhabitants of any locality, or of any neighbourhood within a 
locality’  



• Whether the use of the land has been ‘as of right’. 
• Whether the use of the land has been for lawful sports and 

pastimes 
• Whether the use of the land has been continuous for a period of 

20 years or more 
• Whether the use of the land was continuing at the time the 

application was made 
 

 
Whether the use of the land was by ‘a significant number of the 
inhabitants of any locality, or of any neighbourhood within a locality’  
 
A significant number of the inhabitants 
In the case of R (on the application of Alfred McAlpine Homes Limited) v 
Staffordshire County Council [2002] EWHC 76 (Admin), the high court 
provided some guidance on the meaning of “a significant number of 
inhabitants”.  It decided that the number of the inhabitants should be relative 
to the size of the population of the defined locality or neighbourhood, and 
should be sufficient to show that the land was in general use by the local 
community. 
 
In this case there is doubt as to whether a ‘significant number of the 
inhabitants’ have been using the land.  Although there is no fixed number 
given in the legislation, using guidance from DEFRA (Guidance to commons 
registration authorities and the Planning Inspectorate for the pioneer 
implementation version 1.42 February 2011 paragraph 8.10.14) and the case 
above, HCC is of the view that the number of users purporting to use the land 
from the given neighbourhood was very small.  From the neighbourhood 
defined on the map with the application, only 17 people who gave evidence (2 
of whom were from the same household) lived in the defined area and 
claimed to have used the land for 20 years or more.   
 
Locality or neighbourhood within a locality 
Note 6 of form 44 – the application form - relates to the locality or 
neighbourhood within a locality.  It states that ‘it may be possible to indicate 
the locality of the green by reference to an administrative area, such as a 
parish or electoral ward, or other area sufficiently defined by name (such as a 
village or street).  If this is not possible a map should be provided on which a 
locality or neighbourhood is clearly marked’. 
 
The applicant has not named a locality in respect of the application but an 
area has been marked on a map which HCC has taken to be a 
neighbourhood within a locality.    
 
In the case of R (on the application of Cheltenham Builders) v South 
Gloucestershire District Council [2003] EWCH 2803 (Admin), Sullivan J 
rejected the idea that a neighbourhood could be any area that an applicant 
might choose to delineate on a plan, saying that the registration authority has 
to be satisfied that the area alleged to be a neighbourhood has to have a 
sufficient degree of cohesiveness. 



 
Bearing that in mind, there is a question over whether the neighbourhood 
defined, forms a cohesive unit as required. Over one third of the area 
delineated on the map attached to the application form includes a small 
industrial estate.  Also it is not clear why the southern boundary ends at 
Beaconsfield Road. 
 
Whether the use of the land has been ‘as of right’ 
The definition of ‘as of right’ is that use has taken place without force, without 
secrecy and without permission.   
 
Much of the stated use has been during horse shows and car boot sales.  Any 
use that took place at these events was with the permission of the landowner 
and therefore does not qualify as use ‘as of right’. 
 
As an unfenced public footpath runs through the land, it is difficult to prevent 
the public from accessing the land from the public footpath.  However, 
evidence has been received that fencing surrounding the field has been cut 
and broken down, signage taken down and verbal requests not to use the 
land (apart from the right of way) have been ignored.  All of these can be 
defined as using force to access the land. 
 
Whether the use of the land has been for lawful sports and pastimes 
There is doubt as to whether much of the use specified in the user evidence 
forms qualifies as lawful sports and pastimes.  There is no necessity for 
organised sports or communal activities to have taken place, however, most 
of the use detailed which did not take place on horse show days or during a 
car boot sale, was walking with or without a dog.  Whilst walking and dog 
walking are accepted as lawful sports and pastimes that may be carried out 
on a village green, it is not clear whether in all instances the walking was 
taking place on the public right of way.  If it was then that use would not 
qualify.  Similarly, walking a defined route such as a circuit around the 
perimeter of the field, as opposed to using the whole of the land does not fulfil 
the criteria for use as a town or village green. 
 
Evidence has also been received that hay bales have been set alight and 
horses have been shot at.  In the case of R (on the application of Lewis) v 
Redcar and Cleveland Borough Council [2010] UKSC 11, Lord Hope citing 
Fitch v Fitch (1797) said of the word ‘lawful’ that the sports and pastimes 
“must not be such as will be likely to cause injury or damage to the owners 
property”. 
 
Whether the use of the land has been continuous for a period of 20 
years or more 
In order to fulfil the criteria for registration as a village green, the land needs to 
have been used for a period of at least 20 years looking backwards from the 
date the application was made.  In this case there is user evidence that the 
land has been used for over 20 years prior to the date the application was 
made. 
 



Whether the use of the land was continuing at the time the application 
was made 
As an unfenced public footpath runs through the land, it is difficult to prevent 
the public from accessing the land from the public footpath. 
 
Conclusion  
 
Having carefully examined the evidence presented, for all of the reasons 
stated above, HCC as the Commons Registration Authority rejects the 
application on the basis that on the balance of probabilities, the land at 
Sallery’s Field, Tring, Hertfordshire does not meet the statutory tests under 
section 15(2) of the 2006 Act and should not be registered as a town or village 
green. 
 
 


