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Application Details

An application has been made to record a Footpath in Aldenham on the Definitive Map of
Rights of Way for Hertfordshire. An extract of the 2015 Definitive Map is attached labelled
Al nvestigati on .PAtlskowsowhdreathe poata id and it iAldbelled points 1 to 9.
I shall refer to the route on the investi
report.

The application was made by Mr A N Hertz on 12 October 1996 with all the relevant details to
comply with the requirements of paragraphs 1 and 2 of schedule 14 of the Wildlife and
Countryside Act of 1981.

Description of Route

The application route is located in the Parish of Aldenham in Hertsmere. It runs from the
southern extent of the highway boundary on Park Avenue, Radlett (point 1) in a generally
south easterly direction for approximately 240 meters to point 2. From point 2 the route runs
in a generally north easterly direction along the eastern edge of trees for approximately 350
meters to point 3. From point 3 the route runs in a generally easterly direction around the
northern edge of a field south of a line of trees for approximately 120 meters to point 4. From
point 4 to point 6 the application route runs in a south south-westerly direction for
approximately 250 meters to point 6. From point 6 the application route runs generally in a
south westerly direction for approximately 180 meters to point 8 where it continues south
eastwards for approximately 40 meters through woods to a junction with Aldenham 58
footpath where it terminates at point 9. In addition to the circular route, the application route
comprises of two further access points from Aldenham 58 footpath. The first being from point
4 to point 5 in a generally easterly direction for approximately 60 meters through woods
where it terminates at a junction with Aldenham 58 and the second from point 6 to 7 in a
generally south easterly direction for approximately 40 meters through woods to a junction
with Aldenham 58 where it terminates.

The application route comprises entirely from a natural surface. At point 1 there is a metal

gat |

gate which displays several signs declaring &o public right of wayé and O6pri vate

Adjacent to the gates at point 1 there are visible wheel tracks. Between points 1 and 2 there
are visible trodden tracks. In addition to this there are visible trodden tracks from points 4
and 5, as well as between points 6 and 7, points 6 to 8 and between points 8 and 9. The
visible trodden tracks on the natural surface vary in width from 0.5 to 2 meters.

For the purposes of this investigation | shall refer to the area which the application route
crosses as 6 T WMarren Fields6 | shall refer to the adjacent residential road which began to
be constructed in the first part of the 20" c ent ury as éltfidugh soMe usere as6

refer to the natur al area which the aporlTheic at i
Tren ¢ h e Bhé area which the application route crosseswas known as O0The Wzs

the residential road was constructed and therefore | will follow any user evidence references

to the application r out &ieldsy i®adertastgpp anydordusilWarmr r e n

misinterpretation of the area being referred to.
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Between point 3 and 2 looking
southwards throuah mounds of earth

From point 3 to 4 looking Between points 4 and 6 looking
eastwards

southwards

Point 6 to 8 looking Point 9 to 8 looking
southwards north westwards

Consultation Responses

Responses were received from the landowner and the applicant during the consultation
period from January to April 2016.

The applicant stated that they have lived in The Warren for over 20 years and do not recall

there being sheep or livestock in the Warren Fields during that period. They went on to state
that the statements made previously (during the Special Review process) concur with the
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more recent statements. The applicant finally stated that they hoped that the words of many
will be recognised comparatively over one.

The Landowner produced a position paper in response to the investigation which states:

AThis paper provides the evidence, anal ys
been no, public rights of way or footpath across the Warren Fields at any time.o

The full contents of this paper are available to read in appendix L. The landowner made

remarks which specifically addressed sections of the report. These are included within the
report below.

Documentary Evidence

For each investigation, we check at least 10 primary sources of information for any historic
evidence relating to the application route. You can view the documents listed below at
Hertfordshire Archives and Local Studies (HALS) or at the Rights of Way Service (ROW).
The documents are listed below with a reference number (if it has one) and where you can
find it.

For further information contact:

Hertfordshire Archive and Local Studies (HALS) -

01438 737333 (or 01923 471333 from area codes 01923 and 020)
www.hertsdirect.org/services/leisculture/heritagel/hals/

Rights of Way Service (RoW) - 01992 555279 to make an appointment.

If you would like more information about documents and how they are important in

o)

investigating public rights of way, please gotothe Pl anni ng I nspectorate:

their Guidance Booklet for Definitive Map Orders: Consistency Guidelines. See
http://www.planningportal.gov.uk/planning/countryside/rightsofway/rightsofway = which also
gives details about related articles and case law.

Where the document shows information relevant to the area of the application route, it is
listed with the following information:

1 The Documentd same, date and where it can be found (location and reference)

1 Why we consider the document important when making our decision

1 What is shown by the document in the area of the application route

T Investigating Of f i comments

Reasons for decision

The decision to not make an order was based on all the evidence available to Hertfordshire
County Council (HCC) at the meeting. For each investigation, at least 10 primary sources of
information are checked. The documentary evidence that was considered and HCC's
decision is summarised below, together with HCC's conclusion.

Please note that the following evidence was considered to be irrelevant to the application
route as it was used only from the first half of the 20™ century onwards:
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Dury and Andrews Map, 1766 i Ref: HALS i CM26

Bryant 6s N&Ref,HALSS 88

Inclosure Act, 18017 DP/3/26/1

Tithe Map and Apportionment, 1840-Ref: Map DSA4/3/2 and Apportionment
DSA4/3/1 > The Tithe Map divides The Warren Fields into 4 plots plot 959, 960, 962 and 963
which are described as being arable land owned by Joseph Dickinson. There is no evidence
of the application route.

rwnpe

In addition to the above, please note that the following historical documents have been
examined but do not provide evidence with regard to the application route:

5. Highway Diversion/Extinguishment Records
No records found.
6. Railway and canal plans
No records found for the land adjacent to the application route.

7. Inland Revenue Documents
Date: 1909-10 Ref:  Map HALS IR1/303a,b
Book HALS IR2/311

7.1 Why we consider these documents important

The Finance (1909-1910) Act 1910 was passed in order that a tax could be levied on any
increase in the value of land when it changed hands. In order to ascertain the value of all

land as at 30™ April 1909, a survey was carried out assessing each piece of land. The OS 2™

Edition Plans (usually from 1898) were used as the base maps and annotated. Details were
recorded in field books and valuation books. These books included a column which allowed

a deduction in tax if a public right of way crossed the land. Every property was given a plot

or Ohereditamentd number w h i valuatiow dsoks tarfd emaps.r e f e
Hereditaments were coloured on the maps to identify land holdings. Not all land was
coloured.

Once a provisional valuation of a property had been reached, landowners were given the
opportunity to appeal. The whole process was carried out under statutory authority by the
Valuation Department of the Inland Revenue and there were criminal sanctions associated
with the falsification of evidence. It would have been negligent to omit such land from the
survey, including private roads, which might have had value. However, it was not a criminal
offence not to deduct tax if a right of way did cross your property. Consequently, the resultant
records carry a high level of evidential weight as to the routes which they show to exist, but
are unlikely to be good evidence that rights of way do not exist.

Where a route is shown uncoloured on the plans and excluded from the taxable land this
provides very strong evidence of it being public highway. Usually this will be of vehicular
status unless there is other contemporary evidence to indicate otherwise. Where footpaths
and bridleways cross privately owned land these may be recorded as a reduction to the tax.
However, where routes cross large hereditaments it can be difficult to establish which route is
considered to be the right of way without additional details.
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7.2 What is shown by these documents in g
the area of the application route? s T L3 i
R N

The Inland Revenue Map depicts Aldenham 58 = 4 8 _ : T iy
footpath to the east of The Warren Fields which | = o 2 R
encloses the application route within plot 708 _

belonging to Aldenham Lodge. Plot 708 is 6’29
described as a 0 &reage ofl L

47 and a total deduction of £30 for rights of way | e 2/ 334
however this is not specific about which routes f g
this refers to. This may have covered deduction [~
in part for the existing footpath (now Aldenham
58). The Ordnance Survey 2" edition base :
map does not depict the road known today as [ " okl PN

Park Avenue as it hadnot hhmbs  Me@diren FIQ € S
depict any of the application route. There were only 4 housing plots in existence on the road
known as The Warren at the time the map was surveyed. The first user evidence of use of

the application route available in this report dates from 1912 (see section 8c for details). This
predates the Inland Revenue Map by 2 years.

k4

7.3 Decision

HCC decided that the Inland Revenue Documents provides no evidence relating to the
application route.

8. Definitive Map Records

The National Parks and Access to the Countryside Act 1949 required the County Council to
prepare a Definitive Map and Statement to show and describe the public rights of way in the
county. The Map is conclusive evidence of what it shows, but is without prejudice to what is
not shown.

Thepr ocess r es ul Defintige Mamand Siatemgnibcensists of several stages
which are dealt with below:

a) the Parish Survey

b) the Draft Map, Provisional Map and first Map and Statement (1953)

c) the Special Review (following the Countryside Act 1968)

8a. Definitive Map Records i Aldenham Parish Survey
Date: 1951 - 1954 Ref: ROW

8a.l Why we consider these documents important

Under the National Parks and Access to the Countryside Act 1949 the county council was
required to show all public paths which were defined as ffootpathsq fbridlewaysoand froads
used as public pathsa This last term was never properly defined and has resulted in much
confusion ever since. There was no requirement to record public vehicular highways.
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In Hertfordshire each parish carried out a survey of the paths which were believed to be

public. Sometimes additional surveys were carried out by the RamblersGAssociation or the

Youth Hostel Association; or comments were made by . fTheem o
surveys once completed were sent to the County Council for collating and publishing as the

Draft Map.

8a.2 What is shown by these documents in the area of the application route?

The Parish survey makes no reference to the application route. Footpath 58 was surveyed
and the surveyor made the following comments on the path through Monks Wood adjacent to
the application route:

OEntrance by EBnérgnceitorwood bydggte . This path is well used through the
wood. Exit from the wood by gate. The path

The final statement which was submitted to the county council for Aldenham 58 is as follows:

6Commences from parish boundary E. of Nine Ac
The Warren S.E. of Aldenham Lodge Hotel .o

1 The Landowner stated that the fact that the Parish survey makes no reference to the
application route supports their case that there was and still no public route of access
on the Warren Fields.

8a.3 Decision

The application route was not surveyed by the Parish Council. They did survey the
connecting path through the wood (Aldenham 58) stating that it was well used, but make no
reference to any connecting paths which lead to and from The Warren Fields. HCC decided
that the Parish Survey records provide no evidence relating to the application route.

8b. Definitive Map Records i Draft, Provisional and First Definitive Map
Date: 1954 - 1964 Ref: ROW

8b.1 Why we consider these documents important

The parish surveys were collated into the Draft Map and Statement. Notices were published
advertising that the Draft Map and Statement had been produced so that the public (including
landowners) could object to what was included or to what was omitted. Hearings were held
to consider these objections and recommendations were made based on the evidence
presented.

The Draft Map and Statement was amended following the hearings to produce the

Provisional Map and Statement. As before, notice of the production of the Provisional Map
and Statement was advertised but this time only landowners, lessees and tenants could
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apply to the crown court to amend the map i the public could not. The map and statement
were then amended to reflect the courtods fi

Please note that these records vary across the county as a full sequence of Draft Map and
then Provisional Map has not always been kept.

After the amendments to the Provisional Map and Statement were made, the First Definitive
Map and Statement for Hertfordshire was produced. The Map and Statement together
provide conclusive evidence of the existence of those public rights of way shown at the
0rel evant d.ea theidgfornation $hdwm &as correct at that date.

8b.2  What is shown by these _
documents in the area of the application
route?

An objection was raised to the Draft Map no.
3 in 1954 (objection number 92) by Mr H .
Coward which begins from the same place _. —.
as the application route (point 1) thence
crossing The Warren Fields in a north
easterly direction where it meets the
application route at points 3, 4 and 5 where
it terminates at a junction with Aldenham
footpath 58. The objection concerned the
non-recording of this footpath by the Parish ¢
Council from Park Avenue to the junction
with Aldenham 58. The objection was later
withdrawn in 1962 without a hearing as the Draft Map Objection Route 1954
objector, when a hearing was set to determine '
the case 8 years later on 3 May 1962, was

working as a surveyor and estate agent in

Radlett and felt it would be unwise to press the

objection.

7
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The evidence relating to the objection is in the
form of a user evidence form submitted to the -
county council in 1954 which included the
signatures of 14 people who all claimed to have
used the above described route for various
lengths of time from 42 years to 4 years.
These appear to be in response to a new
tenant of Houndswood Farm, of which The
Warren Fields was part, blocking up and !
fencing off the route. The objection included
with it a plan of the alleged route.

The Watford Fieldpath Association on 7 August
1954 wrote to the County Surveyor to inform
them that the association had no evidence of

User Plan of Draft Map Objection
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the path as a public right of way at the time, although the southern end of the path was
referred to as a Otrackd6 when the area was fi
of their map in 1902. They did however state that this should not prejudice the evidence of

public use for over 20 years. Furthermore Aldenham Parish Council was consulted on the

matter and as they did not recognise the application route as a footpath either, the County
Surveyor decided that the best way to determine the objection would be a public hearing

which was eventually cancelled due to the objection being withdrawn.

The first Definitive Map for the area was sealed e o & N | - 5
in November 1968 and used a 1964 OS Base }ﬁbotpathfas' i ‘ \’ f
Map scale 1:10560. Whilst no right of way was “shown by~ \ A
recorded on the Definitive Map for the as* it A" Northy
application route, the base map depicted a ** ’ ; \
route labelled A F P o féotpathy .including ]
points 1, 2, 8 and 9 adjacent to the stream on ) a (
the south side of The Warren Fields and also =, ./ . 0
from points 3 to 5 of the application route on ). ™« - : b
the map. ;._fsj)‘jijiy g [, L //
% A N
1 The Landowner stated that they are of 3¢ Wl 1 S S
the opinion that Mr Coward withdrew his 3\‘ % (7798 5 = e

objection as there was never any . V;A;J_QGLIO'S:fBg’S'e&}M@p_forDefinitive Map
evidence to support Mr Cowardd s

objection and this is further supported by The Watford Fieldpath Association
possessing no evidence of a public route of access on the Warren Fields.

1 The Landowner made reference to an OS map which they provided with their position
paper that was updated in 1966 that shows no footpath running across the Warren
Fields. Additionally,they made reference to the Pari
dated 1988 which depicts no footpath through the Warren Fields.

n
=y

8b.3 Decision

The objection to the Draft Map by Mr Coward includes within it a plan which was hand drawn
and depicts a footpath from Park Avenue. This appears to take a similar, but not exact, route
to that of the application route beginning at point 1 and adjoining it at point 3 through to 5.
This also appears similar to the footpath depicted on the Definitive Base Map surveyed in
1964. This appears to show evidence that it is likely there was a footpath track on the
ground from 1954 until at least 1964 when the OS map was surveyed. There is one detailed
user evidence form which also contains 14 names, addresses, signatures and the lengths of
time other users had claimed to have used this route. There is however no further detalil
regarding types and regularity of use from these individuals. The objector later withdrew their
objection prior to a hearing being held and as such this evidence was never legally tested.
As a result of this, HCC decided whilst there appears to have been some evidence of an
existing track and potential use prior to 1954, no firm conclusions can be drawn on the status
of the objection route. Additionally these documents provide little evidence relating to the
existence of the application route.
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8c. Definitive Map Records - Special Review
Date: 1969 - 1980 Ref: ROW

8c.1 Why we consider these documents important

The Countryside Act 1968 created the new designation right of way to be recorded - a
fbyway open to all traffica This was the first time that vehicular rights were recorded on the
Definitive Map. It also required county councils to carry out a Special Review to reclassify all
froads used as public pathsoas either ffootpathsq fbridlewaysoor fhyways open to all traffica
In Hertfordshire the Special Review was started in 1977. This was later extended to include
all the amendments to the network made by diversions since the first Definitive Map. It also
showed if applications had been made to add or amend details of routes. Copies of the
Special Review Draft Map showing all these changes were published, inviting objections from
the public. Due to the number of objections received and not resolved, the Secretary of State
ordered the abandonment of the Special Review in Hertfordshire in 1984. The Definitive Map
and Statement was amended to show all changes which did not have outstanding objections,
and these were shown on the Definitive Map and Statement produced in 1986.

8c.2 What is shown by these documents in the area of the application route?

In 1969 an application was received to register two footpaths crossing The Warren Fields on
The Definitive Map. | will collectively refer to these two alleged footpaths a s  déspehiad
review r o u.tThedDefinitive Map for area 3 of Hertfordshire, which includes Aldenham, was
not sealed until 1968 and as a result of this the application was initially considered under a
general review process of the First Definitive Map. The Countryside Act of 1968 however
later brought about the Special Review process for the whole of Hertfordshire and the special
review route was subsequently considered under this process. The application was based
solely on user evidence which | have listed below.
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Years of Use
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Hertfordshire County Council User Evidence Forms Supporting Application 1969
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Us | Type | Description of path Period | Frequency | Total | Challen | Obstruction Private | Comments
er | of Use of Use | of use Use | geby Notices
Year | landow
S ner
1 Foot 2 FPgfootpaths)leading out of | 1925¢ | quite 44 No Entry to footpath | No ¢cKAa gla I gl
Park Avenue and The Warren | 1939 | frequently barriered atthe 2 | NNEeld®
(Field$ bordering the Golf Clulf 1939- | very rarely end of ParkAvenue The erection of the
to Shenley 1969 obstructions and at times the
presence of cows gave one tf
impression that the public wa
being discouraged.
2 Foot 2 FPs Park Avenue across the| 1912- | Half a 57 No Barbed wire fence | No This was a circular walk
Warren(Field$ 1969 | dozen and lockel gate around the Warrer(Fields .
times a between Park The Warrer(Field3 has
year Avenue and fie always been recognised as a
WarrenFields, free open space for the use of
some years ago Radlett residents
3 Foot | 2 FPs Leading from Radlettto | 1927- | A great 41 Yesq Was formally a stilg No Three of my children have
Shenley emanating from Park | 1968 | many times during | ¢now a locked been stopped on different
Avenue ayear the last | gate at the bottom occasions in the last 2 years
2 years | of Park Aenue have heard of many similar
only cases.
4 Foot Parallel to Stream and from Th| 1952- | Twice daily | 17 No No Yesq None
Warren(Field$ to top of the 1969 obscure
wood notion
in
corner
of wood
5 Foot 2 FPs End of Park Avenue to | 1940 | 50 times a | 29 Yesg Yes- stile Yes As far as | can remember the
main footpath leading from 1969 | year several from was little resishnce in the
Radlett to Shenley times in time to | years following the war but it
last 2 time became more difficult about
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years two years ago and particularly
during the summer of 1968.
6 Foot 2 FPs from Parkv&nue to 1942- | Frequently | 26 No Yesc stile at the No My wife and | have frequently|
footpath bordering Gol€Course | 1968 bottom of Park used two footpaths
Avenue commencing at the bottom of
Park Avenue and running
parallel with the stream etc at
an approximate angle of 45
degrees back toward the
public footpath.
7 Foot 2 FPs leading from Park Aveny 1924- | daily 16 No Yesg a gate at the | No None.
to Stenley 1940 top of the Warren
(Field$
8 Foot | 2 FPsfrom Parkvenueto and | 1945 | 4timesa |23 No Yesg a gate which | No None.
alongside the Goltourse 1968 | year could be easily
opened and shut
9 Foot 2 FPdrom Park Avenue to 1954- | 50timesa | 15 Yescin | Yes Yesg None.
Shenley 1969 | year at Feb Wt NRA
least 1969 Keep
2 dzii Q
10 | Foot End of Park Avenue to Shenley 1957 |52 y Q{ | 12 Yes Yes Yes None.
and a footpath leading off this | 1969
to Shenley
11 | Foot 2 FPg; Park Avenue to gith 1913 | Several 56 No Yesg Hand gates | Yes Notices Read WC 2 2 (i LJI
leading to The Model Farm 1969 |timesa ¢ Trespassers will be
Shenleybury year prosecute®
12 | Foot 2 FPg leading from the Warren 1920- | - 49 No No Yes but | None.
(Field$ to Harper Lane 1969 only for
adjacent
propert
y = Z
13 | Foot 2 FP& leading from Park 1950 | Frequently | 9 No Stiles at bottom of | Yes Signsk AR Wt NA G
Avenue to Radlett/Shenley 1959 Park Avenue and CAStRQ
F220L) 6K a¢KS fences from open
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space into spinney

14 | Foot Foot of Park Avenue to north | 1940 | 20 to 30 10 No Yesc 194050 Noc¢ not | The g&e at the foot of Park
east corner of Nine Acre Wood| 50 times a there was awire | during | Avenue now bears a notice
year fence and gate 194050 | Wt NI®BE & 8] h dzi Q
the wire fence was
usually broken
down
15 | Foot 2 FPs from bottom of Park 1949- | Several 20 Yes Yesc a stile Yesca | | saw some folks cut down thg
Avenue 1969 |timesa sign wired up fence, and his fence
week about a | was constantly broken and
Bull cut.
16 | Foot 2 FPg 1 from Park Avenue oveg 1918- | In my 51 Yesg Yes- stiles Yes None.
Stream turning Right and 1969 | childhood during
following the stream to wood many times the last
and thence to join footpath five
running down side of Golf years
Course. 2 from bottom of Park
Avenue over stream up the
middle of fieldto and along
hedge to join path alongside th
golf course.
17 | Foot 2 FPg; Park Avenue to Shenley 1949- | Weekly 20 No Yesg Stiles at the | No None.
1969 | during bottom of Park
good Avenue and Barbeg
weatherg Wire at The
sometimes Warren Ditch
daily
18 | Foot Leading from FP 58 to Park 1954- | Every 15 No Yesg a locked gate| No None.
Avenue being footpath Ato B | 1969 | evening in when cattle were
summers in the field
1954-1967
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Open Spaces and Footpaths Preservation Society User Evidence Forms - 1969
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Us | Type | Description of path Period | Frequency | Total | Challen | Obstruction Private | Comments
er | of Use of Use | of use Use | geby Notices
Year | landow
S ner
19 | Foot Fromthe end of Park Avaue 1948- | Daily 20 N/A No Yesg None
map ref. 166009 to 172009 1968 Wt NA
where it joins definitive Keep
footpath No. 58 2 dzii Q
appeare
din
1969
20 | Foot Beginning N. of Park Avenue | 1935- | 1935¢ 34 N/A Yesg a stile at Park| Yesgin | When | first used the path in
running N.E. across rough 1969 | 1954 Avenue spring | spring of 1935 there were
meadowland, along boundary weekly 1968 parts of a broken down fece
of field meeting path no. 58 1954¢ Wt NI | at the Park Avenue end and &
near gate. 1969¢ very Keep large gap through which
seldom h dzii Q| everyone walked easily and
this situation continued for
many years, with people from
all parts of Radlett using the
Path daily.
21 | Foot From end of Park Avenue Map| 1929- | Monthly 40 N/A Yesc a stile at Park| No None
reference 166007 to 172009 | 1969 Avenue
whereit joins Definitive FP No.
58
22 | Foot From the north end of Park 1953 | Weekly 16 N/A Yesg a stile at the | Yesg Almost 7 or 8 years ago the
Avenue along the line of and | 1969 left hand side of a | April farmer closed the vertical styl
close to the stream to meet gate on Park 1968 and covered the gate with
footpath No. 58. Avenue and a Wt NI | barbed wire. Eachirhe | went
stepping stile over | Keep that way someone had cut the
the fence almost | 2 dzii Q| barbed wire so | continued to

2/3rds of the way

use the path.
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to path No. 58.
23 | Foot From the end of Park Avenue | 1953- | Daily 15 N/A No Yesg None.
map ref. 166007 to 172009 1969 April
where it joins definitive 1968
footpath No. 58. WYt NRA
keep
2 dzii Q
one end
of the
path
MINE  pe weed -
e S
', —3‘? ‘LG—)i‘ s
/ i
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(
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Special Review 1969 Special Review Route plan
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Hertfordshire County Council User Evidence Forms opposing the application 1969

File Ref HTM93/MOD

Us | Type | Description of path Period | Frequency | Total | Challen | Obstruction Private | Comments
er | of Use of Use | of use Use | geby Notices
Year | landow
S ner
24 | Farm | Afarm cart and cattle path fron 1929 | Many times| 40 Permissi| Yes locked gate Yesc No | | have overlooked the Warren
use Park Avenue to Footpath 58 | 1969 | a year on as during tenancy footpat | Fieldfor 40 years. Track has
Agent of | from 1956 to 1969 | h, been used for many years to
the Private | cart corn, hay and agricultura
farmer Trespas | machinery.
ers will
be
prosecu
ted
25 | Farm | Both two tracks are maintained 1955 | Constant 14 N/A ¢ Fence and gates in| Yesg Very serious vandalism and
use by horse and cart traffic also | 1969 | use tenant | placeqthese have | Private | fence damage has occurred t
farm tractors. of farm | been constantly Keep our boundaries.
vandalised over a | out and
14 year period No Foot
Path
26 | Foot Trodden vays leading from Par| Years | About 20 Yesg Barbed wire fence | Yesg We al® walked around the
Avenue to Footpath 58. of times a we have | at the end of Park | Trespass edge of the field near the
previo | year permissi| Avenue and now a| er will gravel pits and past the big
us on to locked field gate. | be dell where there was once a
farmer walk prosecu | livery stable.
tenanc there ted
y
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A total of 18 Hertfordshire County Council user evidence forms were submitted in support of
the special review route dating from 1912 to 1969. In addition to this 5 alternative forms were
submitted in support of the application from the Open Spaces and Footpaths Preservation
Society in 1969.

The user evidence in favour of the special review route indicates that there were 2 footpaths
across The Warren Fields. One from point 1 to point 9 of the application route adjacent to
the stream in the south of The Warren Fields and the second from point 1 of the application
route across The Warren Fields in a generally north-easterly direction to meet up with the
application route at point 3 and follow its line to a track in the western corner of Monks Wood
connecting to Aldenham 58 footpath at point 5.

All 23 users claim to have used the special review route on foot only. The frequency of use
cannot be accurately determined for 7 users (1, 3, 6, 10, 12, 13 & 16) as the user evidence
forms at the time asked users open questions which produced some unquantifiable answers
such as the use of terms as 6 f r e q ukve usery govided evidence of daily use (4, 7, 18,
19 and 23); four of weekly use (15, 17, 20 & 22); one of monthly (21) and one of yearly use
(11). Five u s e answers did not fall into these categories; user 2 half a dozen times a year;
users 5 & 9 50 times a year; user 8 4 times a year and user 14 20 to 30 times a year. 14 of
the users provided evidence of use of the route for 20 years or more.

The user evidence indicates that signs were put up and users were begun to be challenged
for using the route around the mid to late 1960s with several users claiming this escalated
around 1968. Ten of the users (3, 5, 6, 13, 15, 16, 17, 20, 21 & 22) provided evidence that
they used to use stiles to access the route. 12 of the users provided evidence that they had
seen signs stating that the land was private (4, 5, 9, 10, 11, 13, 15, 16, 19, 20, 22 & 23) and
of these 4 had said that these appeared only in 1968 (19, 20, 22 & 23). 7 users provided
evidence of the route being gated (2, 3, 7, 8, 11, 14 & 18). Six users provided evidence of a
barbed wire fence obstructing the route (2, 14, 15, 17, 20 & 22) of which 4 of these described
the wire fence as being cut or broken (2, 14, 15, 17, 20 & 22) and one of these (15)
witnessed the barbed wire fence being cut.

The user evidence opposing the special review route suggests that the 2 alleged routes were
tracks used by the tenant farmer. User 24 provided evidence that they had used the route for
40 years and user 25 for 14 years as the tenant farmer. User 26 did not quantify the amount
of time they had used the route. Three of the users (24, 25 & 26) provided evidence that
gates and fences obstructed the route and furthermore d@orivate no public footpathésigns were
in place during their times of use.

The application to record the two footpaths crossing The Warren Fields was rejected by
Hertfordshire County Council. The exact reasons why the application was rejected was not
clear as this was either not recorded or has been lost in the intervening years. It appears
however that the County Council consulted the Aldenham Parish Council whose councillors
assessed the evidence and made a recommendation in 1978 that no additional footpaths
should be created in The Warren Fields. This may have been used by the County Council as
their main reason for rejecting the application.

1 The Landowner made reference to the decision in 1978 by Aldenham parish Council
to add no further footpaths in The Warren Fields. They stated that they are of the
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opinion that this supports the fact that there was and still is no public route of access
on the Warren Fields. They then went on to state that they believe that there have
been no circumstances which have arisen which have changed this between 1978
and 2016.

8c.3 Decision

The user evidence indicates that 14 users had used the special review route for 20 years or
more. The signposts and verbal challenges from the landowner appear to have escalated
around the mid to late1960s with several users claiming to have found the route harder to
access in the 2 years prior to the application in 1969.

The vast majority of user evidence suggests that there were 2 routes crossing the land
known as The Warren Fields. The first route runs generally in an easterly direction from
point 1 of the application route plan to point 9 where it meets Aldenham 58 and the second
from point 1 of the application route in a generally north easterly direction to eventually meet
point 3 of the application route thence running in a generally easterly direction to a track on
the western edge of Monks Wood where it meets Aldenham 58 footpath and point 5. Points
4, 6 and 7 of the application route are not mentioned in the user evidence, although the field
boundaries appear to have changed since the user evidence was taken in 1969.

Twenty three of the users have provided evidence that they used the special review route
route prior to 1955 when the current tenant farmer started working at the farm crossed by the
application route. Of these 8 users (2, 3, 11, 12, 16, 20, 21 & 24) had used the route for 20
years or more prior to 1955, although user24was wi th the far mer d
evidence suggests, although it is not comprehensive, that there may have been a change in
attitude to use of the route when the current tenant farmer took over in 1955.

In 1978 Aldenham Parish Council recommended that no further footpaths be added in The
Warren Fields. The reasons why Aldenham Parish Council made such a recommendation
are not clear from the evidence available, but it appears that Hertfordshire County Council
rejected the further footpaths at The Warren Fields based on this recommendation.

The decision was made at the time of the special review (1978) that there were no further

footpaths across the Warren Fields.

9. Ordnance Survey maps
Date: 1871 to 2015 Ref: XXXIX 12

9.1 Why we consider these documents important

The original surveys were carried out by Royal Engineers at the time of the Napoleonic wars
in order to better plan the transportation of ordnance around the country. It was only in the
early 20" century that the OS evolved to become a public service that sold its mapping
information to the public. Since the 1960s this mapping information has included public
rights of way, which are derived from each
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The Ordnance Survey has produced a series of topographic maps at different scales notably
the one inch, six inch and 1:2500. The detailed, large scale 1:2500 maps from the 1870s
onwards provide the best evidence of the position and width of routes and the existence of
any structures on them. These maps provide good evidence of the physical existence of
routes at the time the map was surveyed. When compared with earlier, less accurate maps
they can help corroborate the existence of routes. Ordnance Survey maps show features
that physically exist and may label routes as footpaths and bridleways etc. However, the
disclaimer which has been added to all editions since the 2" edition maps (circa 1897/8 in
Hertfordshire), along with official guidance to the surveyors of the maps at the time, states
that the representation of any track or way is no evidence of a public right of way.

9.2 What is shown by these documents in the area of the application route?

The earliest OS maps the 1% and 2" editions in 1871 and 1897 (scale 1:2500) do not show
the application route. At this time the land between Aldenham Lodge and The Warren Fields
was not developed and remained fields and woodland.

By the 3" edition scale 1:2500 (appendix C), three plots had appeared on a new road called
6 The War eastread at the Souith end of The Warren Fields is depicted as is Aldenham
58 footpath with a path heading through the woodland to the field in the north east corner of
The Warren Fields adjacent to points 4 and 5. The application route is not depicted.

The 1920 10 to 1 mil e nlilepchahge pparefromh peckedihes aneghe i

west of The Warren Fields demonstrating that the road was gradually being extended at this
time.

By 1938t he 60 to 1 mi | rap (agpendix E), shows 21flrthe® Onfinished
buildings and Park Avenue which was under construction at the time. There appears to be a
footpath track at the north east end of the application route (adjacent to point 4 and 5), which
leads into The Warren Fields from Monks Wood.

The 1964 1:10560 map (appendix F) shows a footpath marked from points 9 to 1 of the
application route along the southern edge of The Warren Fields making a through route from
Aldenham 58 to Park Avenue and furthermore an additional footpath running north eastwards
across The Warren Fields to meet the application route running generally eastwards from
point 3 to 5.

1 The Landowner supplied a copy of an OS 1:1250 map surveyed in 1966 which does
not depict the application route.

The 1969 1:2500 map (appendix G) shows the adjacent residential area to the application
route still under construction but increasing in size and density. There are now several
houses on Park Avenue and fence lines at the rear of the properties backing on to The
Warren Fields. The southern part of The Warren Fields now contains trees; the northern part
was a field. Aldenham 58 footpath is depicted, but there is no apparent depiction of the
application route.

The 1972 1:10000 map (appendix H) depicts The Warren and Park Avenue as now
completed. The southern part of The Warren Fields remains wooded and the northern part

Page 21 of 66

cts



File Ref HTM93/MOD

field. The stream is depicted in the south of The Warren Fields and Aldenham footpath 58 is
also depicted. The application route is not depicted.

The 1990 1: 10000 map shows (appendix 1) little change in the intervening period apart from
2 new plots built at the end of Park Avenue. The application route is not depicted.

The current 2015 scale 1:10000 (appendix J) map depicts further development at the south
eastern corner of The Warren with a new road known as Longridge. The woods at the south
end of The Warren Fields have now disappeared and the whole area is now open field. The
application route is not depicted.

9.3 Decision

The OS maps provide no physical evidence of the majority of the application route being
marked on the ground at any time that the route was claimed to be in use. Aldenham
Footpath 58 is consistently mapped throughout. A track appeared leading from footpath 58
into the north eastern corner of The Warren Fields adjacent to points 4 and 5 on the 1912 OS
Map. This appears to lead to a dead end in the field but is likely to have been used as
access to the northern part of The Warren Fields. The 1964 1:10560 map, which was used
as the base layer to seal the first Definitive Map for the area, depicts part of the application
route from points 9 to 1 and 3 to 5 as a footpath, but this does not appear on any other
Ordnance Survey maps. OS maps are capable of showing the physical existence of routes
but do not infer highway status. HCC decided that the OS maps do not provide evidence of
the existence of the application route.

10. Aerial Photographs
Date: 1973, 1980, 1990, 2000 & 2010 Ref: ROW
10.1 Why these documents are important?

Aerial photographs may confirm the physical peumm
existence of a route at the time the MERE
photographs were taken. They may also gl
provide evidence relating to any physical
features on the route such as signs of
structures. Greater evidential value may be
placed on aerial photographs where the date |
and time at which the photographs were
taken is known and an accurate record of £*
the position and orientation in relation to the §
relevant route is provided. An aerial §
photograph cannot provide evidence of what !
rights might exist over a route; it can only
provide evidence that a route and its %
physical characteristics existed on the ground at the dat
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10.2 What is shown by these photos in the
area of the application route?

The aerial survey of Hertfordshire conducted
between 1971 and 1973 depicts The Warren
and the adjacent Golf Course. The area known
as The Warren Fields, which contains the
application route, is shown with its northern part
an open field and its southern part woodland.
There is a clearly defined track around the edge
of The Warren Fields from points 6 to 4 and
several tracks dividing its middle section. A
track also corresponds with points 3 and 4 at
the north end of the field. At the south end of
the field there is a track heading in an easterly
direction cutting through trees from point 1
adjacent to Park Avenue. There are several
tracks visible between points 1 and 2 continuing
to visible cuttings through the woodland
between points 8 and 9.

The aerial photograph from 1980 depicts further
tree growth in The Warren Fields. The tracks
visible in 1970s are now much less well defined.
There appear to be farm vehicular tracks
around the perimeter of the field.

The aerial photo from 1990 depicts significant
loss of trees in the 1980s in The Warren Fields.
There are visible tracks between points 3 and 4
and 4 and 6. There also appears to be
evidence of tracks between points 1 and 2 and
2 and 8.

In the aerial photo from 2000 the woodland in
the southern section of The Warren Fields has
been cleared to leave the field entirely grassed.
There are clearer tracks around the edge of The
Warren Fields which correspond to the
application route although this could be due to
the colour photography used. There is a clear
visible track from Park Avenue at point 1 to
point 2 adjacent to the stream. At the north end
of The Warren Fields there are two tracks

2000
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North

North

North

visible adjacent to points 3 and 4. The track adjacent to the tree line appears to join another

track which heads off in a north westerly direction.
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